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CONSIDERATION

* CAN YOU IDENTIFY THINGS THAT WOULD BE DEEMED
CONSIDERATION IN A GAME OR CONTEST2

(hint, this is an opportunity to participate)

CONSIDERATION

The payment of money?

The forfeiture of property?

The forfeiture of opportunity?
A change in position?
A promise?

Substantial effort?

Minimal effort?

Benefit to a promoter?
Benefit to a third party?
Benefit to any third party?

CONSIDERATION - THEORIES

® Primary Theories
Valuable Consideration - parting of something of marketable value, usually money.

Contract Consideration - consideration sufficient fo create a binding obligation or
agreement.

Promoter Benefit

WIS STATS §945(5)(b) 1. “Consideration” in this subsection means anything which is a
commercial or financial advantage fo the promoter or a disadvantage to any parficipant, but
does not include any advantage to the promoter or disadvantage to any participant caused

when any participant learns from newspapers, magazines and other periodicals, radio or
television where to send the participants name and address fo the promofer.




CONSIDERATION -

* Can you mitigate the consideration element?

CONSIDERATION

*® In some states, an alternative free method of entry will eliminate the element
of consideration for a gambling analysis.

* The free method must have “Equal Dignity” with methods associated with a purchase

CONSIDERATION

* In some states, an alternative free method of entry will eliminate the element
of consideration for a gambling analysis.
® The free method must have “Equal Dignity” with methods associated with a purchase
* Equal dignity” means that there is equality among entrants with regard to four aspects of the
sweepstakes:

* (i) method of entry,
* (i) opportunity to win,
* (iil) claiming prizes, and

* (iv) prizes awarded
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The original online social casino was created by MGM and Wager Works (a subsidiary of Silicon
Gaming) in 2000

The site allowed players to play online slots for free and fo earn rewards points for play that could be
used for comps when the rewards reached certain levels.

Players would get play coins on joining

Play coins are used to play slot games

Play coins can be won and lost at slot play

Play coins can be converted to loyalty points for comps

If players run out of play coins, a base number of coins will be added for free the next day
The Attorney General of Nevada stepped in...
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The Nevada Attorney general opined the following:

Free coins were representatives of value

Risking free for more free coins that could be converted to prizes creates a wager

Basing awards on something other than coins won or lost (such as time playing) would not
be a wager

Awards including drawings were also deemed OK
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poker-

THE WORLD'S LARGEST POKER GAME




4/27/2025

SOCIAL GAMING & SWEEPSTAKES

Zynga Poker

Dominates the online poker market within a year of launch

Players are given free Zynga Bucks to play

If players run out, then they can purchase more Zynga Bucks to play or wait for a free

minimum addition of Zynga Bucks to their account

Players can also win Zynga Bucks in play

No other prizes, no cash o
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Zynga Poker ANY ISSUES?

Dominates the online poker market within a
year of launch ANY DEFENSES?
Players are given free Zynga Bucks fo play

If players run out, then they can purchase more
Zynga Bucks to play or wait for a free minimum
addition of Zynga Bucks to their account

Players can also win Zynga Bucks in play

No other prizes, no cash out
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BIG FISH
Used the Zynga Model
Owned by Churchill Downs
Purchased by Aristocrat

Court in Washington deems it gami
RCW 9.46.0285

“Thing of value.”

"Thing of value," as used in this chapter, means any money or property, any token,
obiject or article exchangeable for money or property, or any form of credit or

promise, directly or indirectly, contemplating transfer of money or property or of any
interest therein, or involving extension of a service, entertainment or a privilege of
playing at a game or scheme without charge.
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Sites adjust for Washington and the Social Gaming Market Flourishes

Global social gaming market is estimated to be valued at US$ 36.22 Bn in 2025 and is
expected to reach USS$ 106.19 Bn by 2032, exhibiting a compound annual growth rate
(CAGR) of 16.6% from 2025 to 2032.
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-CONSIDERAHON-+CHANCE + PRIZE = SWEEPSTAKES
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Dual Currency Model
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Dual Currency Model
Social Casino Uses GOLD Coins for Play

GOLD Coins are given at sign-up and through various promotions

GOLD Coins can be purchased

GOLD Coins can be won and lost in game play on traditional casino games

GOLD Coins cannot be redeemed for Prizes
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Dual Currency Model
Social Casino Uses GOLD Coins for Play

Sweeps Coins are used for sweepstakes drawings (via game play)

Sweeps Coins are given away at signup

Sweeps Coins are given away through promotions

Sweeps Coins are given away at a 1:1 or better ratio when GOLD coins are
purchased

Sweeps Coins are won in drawings (via game play)

Sweeps Coins can be redeemed after they have been played at least 3 times
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GAME PLAY

Frea GOLD Coins lssued
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Any Issues? e
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-
AGA Takes Aim at Sweepstakes Casinos - Calls for
State Regulation
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FANTASY SPORTS

® Hot Issue
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® How it works....
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* What are the parameters for the fantasy sports exemption?
* Bet or Wager (€) doss not incud...
O T 2 S P ot i e T e —oim— e e
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* (1) All prizes and awards offered to winning participants are established and made known fo the

participants in advance of the game or contest and their value is not determined by the number of
participants or the amount of any fees paid by those participants.

* (Il) All winning outcomes reflect the relative knowledge and skill of the participants and are
determined predominantly by accumulated statistical results of the performance of individuals
(athletes in the case of sports events) in multiple real-world sporting or other events.

© (1) No vinning outcame s based
+ {es) on he sore pinsprecd, o any performance or performances o any ingle eal word team or any combinaton of sch ecns; or
© {5b)sely on any sigle prformance of on indiiduol et in ony single rec-werld spoting o ober evert.

nDuel
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@ Weekly

antasy Bet - 11/18
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* Sec. 3702. Unlawful sports gambling

® It shall be unlawful for -

* (1) a governmental entity to sponsor, operate, advertise, promote, license, or
authorize by law or compact, or

*® (2) a person to sponsor, operate, advertise, or promote, pursuant to the law or
compact of a governmental entity, a 2 ,or
N or (through the use of geographical
references or otherwise), on one or more competitive games in which amateur or
professional athletes participate, or are intended to participate, or on
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FEDERAL WIRE ACT

FEDERAL WIRE ACT
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NY FOLLOW UP

TEXAS OPINION
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TEXAS OPINION

TEXAS OPINION

TEXAS OPINION
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TEXAS OPINION

FAN DUEL LETTER

FAN DUEL LETTER
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1) Refraining from any physical in-state direct marketing of FanDuel, and any
intentional marketing directed . claims about th
legality of paid contests in Texas; and

2) ding discl Terms of Use and that state:
d ¥

sports contests is lawful under Texas state law.

26



4/27/2025

ILLINOIS STATTES

ILLINOIS STATUTES

BECKER V. WU
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BECKER V. WU

BECKER V. WU

BECKER V. WU
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QUESTIONS /DISCUSSION

Questions /Discussion
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